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Tab A 
FOOTNOTE I PAGE 4 
Q : J C l ^ r e c t y^ : _ attention to Page J 6 of the Supplementary 
Conditions. With reference to the direct purchased by the School 
District, could you tell me your understanding the process by which 
the owner Alpine School District would indicate direct purchases 
of materials? 
A: My interpretation of that is that the Owner would buy the 
major purchases on the Project and issue a Change Order deducting 
it from the General Contractor's Contract, and in turn the General 
Contractor would deduct it from my subcontract, 
Q: Did you understand that if the Owner decided to directly 
purchase materials that you would not be required to purchase those 
materials yourself and provide them? 
Did you understand that you would have J 
;e delivery of the materials to the site? 
insta . I ,i t . 
;ou understand that you woul d have responsibility for 
for those materials once del i vered to the site? 
Yes 
•k k k ~k 
Q: However if there had been a Change Order or if the Owner 
decided to purchase materials directly, then some of the 
responsibilities in here would no long be your responsibility; is 
that correct? 
A: 'mat is correct. 
Q: You would no longei : 1 la ( e i: esponsi 1: i ] i ty to purchase the 
irif i f e r i a 1 directly yourself? 
A •" l i ' "I :::i II" il c" t » t i i ' i c. 11 » " I " 
i -\ in i i in t i i i » > v / i i i * L» # 
Q: You wouldnf t have the responsibi 111y t <> 
delivered to the site; is that correct? 
have 1. hem 
< * i < ^  O t , 
10-24, 
nansciipt, referred to herein as "Tr ", ••, , ; n e s 
FOOTNOTE 3, PAGE 18 
Q (by Mr. Ostler): You have indicated as part of your 
responsibilities on this job included contract construction and 
interpretation? 
A: (by Mr. Cecchini): Yes. 
Q: Are you familiar with the difference between an 
installation only contract and what is a provide — 
A: Yes. I am familiar with those. 
Q: What is the technical term for the kind of contract they 
don't use? 
A: It's a general construction contract where the contractor 
provides and installs the materials. 
Q: What generally is the distinction? When you have the 
installation only contract, do you still have the responsibilities 
with respect to securing the site, for instance? 
A: Yes, you do. 
Q: An install only contract do you still have 
responsibilities for making sure the materials that you are putting 
in are the correct ones? 
A: Yes. 
Q: Do you still have the responsibilities for making sure the 
correct number is there? 
A: Yes, I do. 
Q: You would still have responsibilities if there was theft 
of vandalism to those materials? 
A: Yes. 
Q: And that's even if all you are doing is installing 
materials? 
A: If you are only installing materials you're still the 
general contractor. If that's the way the contract is written then 
you do have responsibilities for that. 
Q: What other responsibilities would you generally have when 
it's not an install only contract? 
A: Could you say that once more? 
Q: What responsibilities in addition would you have if it 
wasn't an install only contract? 
A: You would have to procure the materials. In other words, 
purchase the materials, see that they were delivered on time and 
on schedule, see that its delivered in one piece and also verify 
that it is the correct material. 
Q: If you are the owner and you undertake the responsibility 
that you just outlined for me, do you assume additional liability? 
A: Well, yes. If the owner purchases the material then he 
becomes the furnisher of the material. Then he has to assume the 
responsibility for those items which do not get delivered properly. 
Q: Would you tell me your understanding of paragraph 2 0 with 
respect to owner purchased materials? What is the effect of that 
with respect to the School District's responsibilities and the 
contractor's responsibilities and Brown Plumbing responsibilities? 
Would you just outline that for us? 
A: The owner indicated by this paragraph that he was going 
to direct purchase materials at his discretion, and by so doing he 
was going to take responsibility for the delivery of those 
materials and the purchasing of those materials. The general 
contractor, his responsibility would begin when those materials 
were delivered to the site and he had reviewed those materials and 
had concurred with the owner's assessment that those materials were 
the proper materials and they were not damaged by delivery. 
In fact that was something that we had made very clear in the 
pre-construction conference that we wanted to see that contractor's 
signature, at least Dr. Jacklin did, on some of those invoices to 
be certain that he had seen that piece of material. The purpose 
for that was that I was concerned if he did not get some sort of 
assurance at that time that the contractor had seen the material 
and it was indeed okay for installation, we could go ahead and 
install it and then come back later and have some damage occur 
while its being installed and then telling the owner that it's 
happening during delivery. You have all sorts of problems trying 
to verify that. 
So that sign off type of process was a double verification 
that he also concurred with the owner's assessment that the 
material is correct. Once the material is delivered the intent of 
this paragraph is that the contractor would then take 
responsibility for that material, for the installation of it, for 
the storage of it. It's his material now until he gets to 
substantial completion and the material is then signed over to the 
owner as being substantially completed. 
*** 
Q: Is paragraph 2 0 [of the general contract] consistent with 
the contractor and subs having installation only contracts in your 
experience? 
A: Yes, it is actually. The responsibilities and duties are 
very similar. 
(Tr. 139-142, 144) 
FOOTNOTE 4, PAGE 21 
The Petitioner testified as follows: 
Q (By Mr. Ostler): Do you have an understanding with respect 
to whether the school district had an agency relationship or 
responsibility to you at all under any of the Agreements? 
A (By Mr. Brown) : I had no contract with the Alpine School 
District. 
Q: Did you regard the school district as you agent? 
A: I did not. 
(Tr., 33-34) 
Tabl 
1 Q Did you have duties to report to Dr. Jacklin? 
2 A Yes, everything I did went through Dr. Jacklin 
3 in some form or another, in a letter or telephone call or 
4 something, 
5 Q So in other words, you were working under Dr. 
6 Jacklin's direction? 
7 A That's correct. 
8 Q Would it be the same for the contractor? 
9 A Correct. 
10 Q But he would report to you, would he not? 
11 A That's right. The procedures that were 
12 established, and there were other standard procedures in 
13 the industry, is that the contractor will report to the 
14 architect anything that he wants to discuss with the owner. 
15 We will assess what he is talking about, make a 
16 recommendation to the owner as to what we think might have 
17 to happen and then the owner will take it from there and 
18 decide what he wants done. 
19 MR. OSTLER: I would move that Mr. Cecchini be 
20 accepted as an expert for purposes of those duties on this 
21 job, that is contract interpretation and administration. 
22 And I would move that he be qualified as an expert for 
23 those purposes. 
24 HEARING OFFICER: Mr. Snelson? 
25 MR. SNELSON: For the purposes of contract 
138 
1 interpretation on this particular job? 
2 MR. OSTLER: Yes. 
3 HEARING OFFICER: I don't know that that 
4 requirement would deem him as an expert. I think he could 
5 be deemed as a licensed architect and he's testified as to 
6 what his responsibilities and knowledge were with respect 
7 to this job. Would that be acceptable? 
8 MR. SNELSON: I would agree on that basis. 
9 Q (By Mr. Ostler) You've indicated as part of 
10 your responsibilities on this job included contract 
11 construction and interpretation? 
12 A Yes. 
13 Q Are you familiar with the difference between an 
14 installation only contract and what is a provide — 
15 A Yes. I'm familiar with those. 
16 Q What is the technical term for the kind of 
17 contract they don't use — 
18 A It's a general construction contract where the 
19 contractor provides and installs the material. 
20 Q What generally is the distinction? When you 
21 have the install only contract, do you still have the 
22 responsibilities with respect to securing a site, for 
23 instance? 
24 A Yes, you do. 
25 Q An install only contract you still have 
139 
1 when it has to be here so I can put it in. I 
2 Q Do you have an understanding as to why I don't 
3 have a change order with respect to Brown Plumbing? 
4 A You mean a change order — 
5 Q That reflects backing out all of these purchases 
6 as indicated in paragraph 20? 
7 A The process that was followed was such that the 
8 owner was doing that backing out, if you will, of the 
9 direct purchase items itself after the payment request that 
10 we had reviewed and certified to us was submitted. The 
11 owner took care of all of that accounting procedure himself 
12 and we really didn't get involved in which materials were 
13 being — or the cost, I should say, of which materials were 
14 being direct purchased. 
15 Q With voiding the contract and entering into a 
16 new one that back out had substantially the same effect? 
17 A I would think it would. It does the same thing. 
18 It just changes the parameters or scope of his 
19 responsibilities as a contractor. 
20 Q Do you have an understanding as to when Brown 
21 Construction actually performed its installation on this 
22 project? 
23 A They would have started to put in the under slab 
24 plumbing materials almost immediately while we're getting 
25 out of the ground or putting footings in and slabs, if you 
157 
Tab 2 
1 A Yes. There weren't many, but they happen. 
2 Q Is paragraph 2 0 consistent with the contractor 
3 and subs having installation only contracts in your 
4 experience? 
5 A Yes, it is actually. The responsibilities and 
6 duties are very similar. 
7 Q I'm going to ask you to review what has been 
8 marked as Exhibit P-6. 
9 MR. SNELSON: We've reserved the ruling on the 
10 admissability of this document. I think before we go any 
11 further we should have a ruling on that. 
12 HEARING OFFICER: I think he's trying to 
13 establish the relevancy. I think he's trying to address 
14 that now. I don't want him reading off of that or in any 
15 way giving any information until that admissability 
16 question is ruled on. If you want to lay foundation, 
17 that's fine. 
18 MR. OSTLER: I'm going to move at this point to 
19 again have him qualified as an expert for purposes of 
20 comparing the contract provisions. 
21 HEARING OFFICER: I don't know that he could 
22 compare it until it's in. 
23 MR. OSTLER: An expert can rely on hearsay. He 
24 can also because this is within the realm of his expertise 
25 give an opinion regarding that nature of document. 
144 
1 contractor would have laid out new responsibilities based 
2 on what was in the contract. So his original contract with 
3 him was probably voided. 
4 Q Did he undertake contractual responsibilities 
5 with respect to the owner purchase materials after they had 
6 been voided in the earlier contract? 
7 A Could you rephrase that? I'm not sure I 
8 understand the question. 
9 Q He had one contract? 
10 A Right. 
11 Q And that included the entire amount? 
12 A It included all materials. 
13 Q He had a second contract that didn't include all 
14 those materials. Would that remove his responsibility from 
15 the earlier materials that he was supposed to purchase? 
16 MR. SNELSON: Objection. It's been asked and 
17 answered that his responsibility would be governed by the 
18 contract itself. 
19 HEARING OFFICER: I'll overrule. This witness 
20 can testify as to what his understanding of the obligations 
21 of the subcontract were with respect to that. 
22 THE WITNESS: His responsibilities for the 
23 direct purchase items would have been governed by that new 
24 contract. In other words, he wouldn't have responsibility 
25 for the delivery of those materials or the condition of 
154 
1 them when they got there- The general contractor and 
2 thereby his subcontractors would have responsibility for 
3 those materials after the delivery and acceptance for their 
4 installation. 
5 Q (By Mr. Ostler) They had responsibility with 
6 respect to installation only? 
7 A Installation only. 
8 Q Do you have an opinion as to who would be 
9 responsible for the addition in price that would have been 
10 charged by a materials after the owner had designated the 
11 materials that it would purchase? 
12 A The owner would be responsible for that. That 
13 doesn't happen very often I might add, but once in a while 
14 something goes up because of supply materials to build the 
15 thing get more costly. Sometimes that happened. 
16 Q Do you have an understanding as to timing and 
17 processes of backing out the owner purchase materials on 
18 this construction project? 
19 A In general terms, yes. 
20 Q Do you have an understanding of when things 
21 occur? 
22 A Yes. 
23 Q Could you explain that to me? 
24 A The list of materials were requested as soon as 
25 the bid was completed, and I think those probably were 
155 
materials? 
2 I A The general contractor will normally store all 
3 of the materials. He will coordinate that with his 
4 subcontractors to indicate where the best place on the site 
5 might be to put them. You wouldn't want to put them on an 
6 acre site at one end when you need it up at the other end. 
7 So he will coordinate that with his subs, but the basic 
8 responsibility for storing and locating material and making 
9 sure that they are secure is the general contractor's 
10 responsibility. How he delegates that is up to him. 
11 Q The general responsibilities undertaken by a 
12 provide, furnish and install contractor were undertaken 
13 only with respect to certain materials on this contract; is 
14 that true? 
15 A That's true. 
16 Q Did Brown Plumbing have less responsibility as a 
17 result of the owner assuming to purchase directly some of 
18 these materials? 
19 A For the materials that were directly purchased 
20 he was no longer responsible for their delivery and 
21 ordering and purchasing of them. 
22 Q And he wouldn't have any liability in any of 
23 those areas? 
24 A No, the documentation indicates that the owner 
25 assumes responsibility for those. 
160 
1 materials purchased directly by the owner? 
2 A Not that I could see. 
3 MR. OSTLER: No further questions. 
4 RECROSS-EXAMINATION 
5 BY MR. SNELSON: 
6 Q Just on follow up. That document, the 
7 subcontract agreement, may not have any language in here 
8 that you noticed, but we've said what would be controlling 
9 would be the other documents that are incorporated in here 
10 by reference, that is the specifications, general 
11 conditions and the prime contract agreement; is that 
12 correct? 
13 A That's correct. 
14 Q Those provisions in those documents dealing with 
15 direct purchases would also be in these documents; is that 
16 correct? 
17 A That's correct. What that would mean to me is 
18 his responsibilities would be modified by that 
19 supplementary conditions paragraph accordingly. 
20 Q This says I'll furnish and install all materials 
21 and then if the owner, according to the other document, 
22 says I'll go out and get something, then that transaction 
23 would be governed by the provisions in these documents that 
24 allow the owner to do that; is that correct? 
25 A That's correct. 
175 
Tab 3 
1 I r e s p o i i s i b 1 1 111 e s f o r m a k i n g s ii r e 11: I e in a tenaib L n at yuu-ie 
2 putting i i i are the correct ones? 
3 I A Yes. 
4 Q Do you still have the responsibilities for 
5 m a k i n g s u r e t h e c o r r e c t n u m b e r Is t:hei:e*? 
6 A Yes, J. VAO. 
7 Q You won] d r- . ; ive responsibil i t l e s :i f ti: lere 
8 was theft or vandalism uw those materials? 
9 A Yes. 
1 u Q . •/ :/e uuii lg is 
1 J, I install ing materials? 
12 A • o n l y i n s t a l l i n g m a t e r i a J s y o u ' r e still 1 
13 the genera^ _ontractor, If thatfs the way the contract is 
n
 * ' written then von 
i 
XJ Q What other responsibilities would yoi i generally 
-,
 r i ^ — whr~ "*+-1 ^ T^ t an inqfaii on iy contract? 
A Could you say that once more? 
18 | Q What responsibilities in addition, would you have 
contract? 
A You would have to procure the material, TTI 
ia,<;:»e t h e in - •. • e e m a t t u e y k c i e 
delivered : m* schedule, see t v. -1- * tf.- delivered 
• n n n p ni- . • • t 
materia^, 
25 | Q 1* won »-ro the owner and ) pou under1 ta 
140 
1 responsibility that you just outlined for me, do you assume 
2 additional liability? 
3 A Well, yes. If the owner purchases the material 
4 then he becomes the furnisher of that material. Then he 
5 has to assume the responsibility for those items which do 
6 not get delivered properly. 
7 Q Would you tell me your understanding of 
8 paragraph 20 with respect to owner purchase materials? 
9 What is the effect of that with respect to the school 
10 district's responsibilities and the contractor's 
11 responsibilities and Brown Plumbing's responsibilities? 
12 Would you just outline that for us? 
13 A The owner indicated by this paragraph that he 
14 was going to direct purchase materials at his discretion, 
15 and by so doing he was going to take responsibility for the 
16 delivery of those materials and the purchasing of those 
17 materials. The general contractor, his responsibility 
18 would begin when those materials were delivered to the site 
19 and he had reviewed those materials and had concurred with 
20 the owner's assessment that those materials were the proper 
21 materials and they were not damaged by delivery. 
22 In fact that was something that we had made very 
23 clear in the preconstruction conference that we wanted to 
24 see that contractor's signature, at least Dr. Jacklin did, 
25 on some of those invoices to be certain that he had seen 
141 
Tab 4 
i n t e r p r e t a t i o n on I h i s p a r t i c t i l a r job? 
MR. OSTLER: Yes . 
HEARING OFFICER: I don't know -r..3t '.hat 
requirement would deem him as an expert. ^ U U X U A he could 
be deemed as a licensed architect and he'r testified as to 
what his responsibilities and knowledge were with respect 
to this job. Would that be acceptable? 
M R . SNFIJ iSniJ, | un m 111 a q i e o nni t 1 M t It ias i s , 
(By >.. • .\: indicated a: . a;t of 
, • - -
 !
 - ' - t 
construction and interpretation? 
* Yes. 
v Are you familiar with the difference between an 
installation only contract and what is a provide —-
ft Yes. x-m familiar with those. 
Q What is the technical term for the ki nd of 
contract they don" t. use — 
It's a general construction contract: where the 
;i o i 111: a c t o i: p it: o v i d e s a i i d :i i :i s t a 1 ] s t h e in, a t e i: i a 1. 
Q What generally is the distinction? When you 
• i a 1 ' e t h e i i i s t a 1 ] o i I ] y c o i 11 r a c t ci o y o i i s t i 1 ] h a J e t h e 
responsibilities with respect to securing a site, for 
instance? 
A Yes, you do. 
° An install only contract you still have 
13 
1 responsibilities for making sure the materials that you're 
2 putting in are the correct ones? 
3 A Yes. 
4 Q Do you still have the responsibilities for 
5 making sure the correct number is there? 
6 A Yes, I do. 
7 Q You would still have responsibilities if there 
8 was theft or vandalism to those materials? 
9 A Yes. 
10 Q And that's even if all you're doing is 
11 installing materials? 
12 A If you're only installing materials you're still 
13 the general contractor. If that's the way the contract is 
14 written then you do have responsibilities for that. 
15 Q What other responsibilities would you generally 
16 have when it's not an install only contract? 
17 A Could you say that once more? 
18 Q What responsibilities in addition would you have 
19 if it wasn't an install only contract? 
20 A You would have to procure the material. In 
21 other words, purchase the materials, see that they were 
22 delivered on time and on schedule, see that it's delivered 
23 in one piece and also verify that it is the correct 
24 material. 
25 Q If you're the owner and you undertake the 
140 
Tab 5 
I understand I he quest" ion correctly, Mr , Brown, I think 
what Mr. Ostler is asking is whether or not; you told the 
s c h o o 1 d i s 11" .1. e t w In a ti i f;„ e n:t s. t, c i p u r c h a s e . W a s I* h a t 
question? 
MR. OSTLER: No. 
HEARING OFFICER: Then you better rephrase it. 
MR. OSTLER: I1] 1 rephrase it. 
Q (By Mr. Ostler) uo you have an understanding 
with respect • / whether the school district had -»r agency 
relat lonsh i' irpspi tnsibi lily tu yon .it" a I, I * of 
the agreements? 
A 
District. 
Q Did y01 1 ever i nstruct the schoo 1 distr i ct 
directly or indirectly with respect to it's duties on the 
project? 
A Rest.=ito that one. 
Q Let me ask It in a different way. Given your 
understand i nq of youn relational] lp with the school 
district, did yuu have any authority to bind the school 
d 1 st v i ct by my t <l i d ? 
A No, I had no authority to bi nd anything wi th the 
schooI• 
Q Why c*w**' ^  jw^ explain your relationship with the 
schoo] d Istxict, if you would, your understanding of that 
3 
1 relationship? 
2 A My understanding is that I was a subcontractor 
3 to a general contractor and I had no contract with the 
4 school district. The general contractor had a contract 
5 with the school district. 
6 Q Did you regard the school district to be your 
7 agent? 
8 A I did not. 
9 Q If this commission eventually decides that Brown 
10 Plumbing & Heating is responsible for the sales tax and 
11 other taxes for which you have been assessed, do you have 
12 an understanding as to who will ultimately be responsible 
13 to pay that tax? 
14 A I would expect the owner to pay that. 
15 Q Why would you have that expectation? 
16 A Because through the general contractor he 
17 deducted that from my contract. 
18 Q And is it your understanding that you have no 
19 responsibility with respect to those materials except to 
20 install them? 
21 A That's right. 
22 MR. OSTLER: I have no further questions. 
23 HEARING OFFICER: Mr. Snelson? 
24 MR. SNELSON: Yes, I have some questions. First 
25 of all, we've marked three exhibits. Are you going to move 
34 
fab 6 
A Yes. 
2 I Q Do you know Mr. Harold Jacklin? 
3 I A Yes. 
4 I Q £)0 y O U have a recollection as to his involvement 
5 in the construction of the Cedar Hollow project? 
6 A My under;" t and i rm] i n lit' was t hij represent .'it I VP of 
7 Alpine School District over the project. 
8 Q H U you I",!.,!1 "e an understand inq ot what Ihp was 
9 supposed to do on the project? 
10 A j^epr e i:< e (11 | | (i t n w n (,, 
11 Q And in what way would he represent the owner, to 
12 the best of your knowledge? 
13 A To see that the building was built according to 
14 plans and specifications. That fs basically my 
1 5 i r ' : •: . - ' •' . ' - -. . • ;:
 ; * . e s . 
16 Q You i n y oi ir bus ines s d e a l t wi th vendors of 
1 1 U'* 
18 A Y e s . 
1 9 Q V o 11 a 1 s o lid v e \ i .1. u ui 111i111 in»11; c r i..i ! b 
2 0 MR. SNELSON: We're slipping into leading 
21 que s 11 o ns aLJ a n i 
22 HEARING OFFICER: Mr. Ostler, would you watch 
2 3 your leading questions? 
24 MR. OSTLER: I appreciate that, yes. 
25 Q (By Mr Ostler) With respect to the materials 
1 on the project, do you recall who the vendors were that 
2 would provide materials to this project? 
3 A Do I recall — 
4 Q Yes, 
5 A — the vendors that provided material? 
6 Q Yes, 
7 A I recall some of them, yes. 
8 Q Do you have an understanding of who these 
9 providers looked to after the determination was made by the 
10 school district that it would purchase some of these 
11 materials directly from these vendors? 
12 A The vendors would look to Alpine School District 
13 for payment for all materials that they had received a 
14 purchase order for. 
15 Q Did they ever contact you for materials that 
16 were purchased by the school district? 
17 A No vendors contacted me about payment. 
18 Q Did the vendors deal with you about having 
19 materials delivered to the project? 
20 A No. 
21 Q Do you know who they did look to for purposes of 
22 information of where the material would have to be 
23 delivered? 
24 A I assume they got that information from the 
25 purchase order. 
26 
1 by the state tax commission. 
2 Q What were John Holden's responsibilities? 
3 A To inspect the material purchased by the owner, 
4 to review the construction progress, to make reports to me. 
5 He would spend approximately 16 hours a week on site. 
6 Q Did he report to you? 
7 A Yes, he did. 
8 Q How did he report to you? 
9 A Generally in written form. If there was 
10 something of immediate concern he would call me on the 
11 telephone or come visit my office and notify me of the 
12 problem. 
13 Q Do you have an understanding of how the direct 
14 purchases by the school district were supposed to work? 
15 A Yes, I do. 
16 Q What is that understanding? 
17 A According to the contract specifications the 
18 general contractor would notify the district of those items 
19 as identified that could be purchased directly by the 
20 school district, submit that information to the school 
21 district, to my office, I then would send that to the 
22 purchasing department and they would issue the purchase 
23 orders for those items. 
24 Q After the purchase orders were issued what would 
25 happen? 
1 A I'm unclear. 
2 Q The purchase orders were issued to the vendors; 
3 is that correct? 
4 A Yes. 
5 Q And I assume people sent material to the project 
6 site? 
7 A Yes, they did. 
8 Q What would then happen with those materials? 
9 A The general contractor would receive those items 
10 and would designate where they were to be located. Mr. 
11 Holden generally would inspect those items upon their 
12 delivery. Occasionally I would look at them and 
13 occasionally the architect would also look at them. 
14 Q Did you have any kind of a general guideline as 
15 to the value of materials the school district would 
16 designate as direct purchase materials? 
17 A Generally if it was a sales tax saving of $1,000 
18 or more the district would consider direct purchase. 
19 Q Was that a determination made even before you 
20 had a complete list of materials? 
21 A Yes, it was. 
22 Q Did a point come where an invoice would come 
23 against the materials received? 
24 A State that again please. 
25 Q I assume that a vendor would send an invoice to 
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1 the school district for the materials that were purchased. 
2 A Yes, and a statement would come. 
3 Q Who did that go to? 
4 A Alpine School District. 
5 Q Who at Alpine School District? 
6 A I think that would go to the accounting 
7 department. I think they would then refer it to my office 
8 for approval. 
9 Q Did you have ultimate responsibility for 
10 approval of those items? 
11 A Yes, they would not pay if without my approval. 
12 Q How did they pay them? 
13 A By check from Alpine School District. 
14 Q You relied on others to take care of those 
15 responsibilities for you? 
16 A Yes, I did. 
17 Q Did the contractor report to you on the 
18 construction? 
19 A Yes, he did. 
2 0 Q Did the architects report to you on the 
21 construction? 
22 A Yes, they did. 
23 Q Did you consider yourself to have the ultimate 
24 responsibility to insure that the construction went 
25 according to plan? 
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1 you to? 
2 A All types of observations he would make, the 
3 quality of work being done, the quality of materials being 
4 done, the type of things that were going on, the status of 
5 the project, whether in his opinion we were meeting our 
6 deadlines that we expected the project to meet, those types 
7 of things. 
8 Q Did you also visit the site for the same 
9 purposes? 
10 A Yes, generally at the site weekly and would meet 
11 with the general contractor and usually the architect and 
12 we would discuss the status of the project, the work being 
13 done, any concerns that came up in the reports that I had 
14 received either from Mr. Holden or the architect. We would 
15 discuss those, make determinations. If there was something 
16 that I felt that I didn't have the authority for I would 
17 take that to the board of education for their approval 
18 before issuing orders on that item. 
19 MR. OSTLER: I have no further questions at this 
20 time. 
21 HEARING OFFICER: Mr. Snelson? 
22 MR. SNELSON: Yes, I have a few questions. 
23 MR. OSTLER: I'm sorry, I omitted — we had an 
24 exhibit marked. Could I go back and have him look at this 
25 exhibit and establish what it is? It's Exhibit P-5. 
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1 Brown is further proof to you that the materials are there? 
2 THE WITNESS: Thatfs correct. 
3 MR. PACHECO: Thank you. 
4 HEARING OFFICER: I have a question, and that is 
5 you indicated that either you or Mr. Holden was on site to 
6 oversee the school district's interest in this; is that 
7 correct? 
8 THE WITNESS: That's correct. 
9 HEARING OFFICER: What if Brown Plumbing or any 
10 other subcontractor was doing something that was not in 
11 conformance with the terms of the contract, what would you 
12 or Mr. Holden do? 
13 THE WITNESS: It didn't happen on this 
14 particular one, but I could refer to another one as example 
15 if I may. 
16 HEARING OFFICER: It would be a representative 
17 of what happened on the job? 
18 THE WITNESS: Yes, a representative. That's 
19 correct. I would be notified by either my own observations 
20 or Mr. Holden as my representative or the architect as the 
21 representative of the school district, if they observed 
22 something not being done correctly I would be notified. I 
23 had the authority to stop the job immediately until we 
24 clarified what was occurring. 
25 As an illustration on another project, footings 
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1 subs were at this meeting. 
2 Q Is mechanical a major sub? 
3 A Yes. | 
4 Q You worked with Dr. Jacklin on this project? 
5 A Yes, very closely. 
6 Q What were his duties to the best of your 
7 knowledge? 
8 A He was the project manager for the district. 
9 Q Project manager, is that like a construction 
10 manager? 
11 A Not really a construction manager. 
12 Q How is it different? 
13 A A construction manager on a project will 
14 contract with an owner to provide coordination of a series 
15 of separate subs. The project manager for the owner is 
16 someone who has the azone between the architect, 
17 contractors and everybody involved in the project. 
18 Q He is ultimately responsible for the decisions 
19 on the project? 
20 A All decisions we got came through Dr. Jacklin. 
21 Whether he got those from the board, that sometimes happens 
22 — sometimes he just made decisions on his own. 
23 Q Are you familiar with the term project 
24 parameters? 
25 A Yes. 
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Q 
A 
In other 
Q 
What are those? 
Those are the scope requirements of the project. 
words, what that project will have in it. 
Did Dr. Jacklin have any say so in the 
parameters? 
A Yes, he did. He always went through those 
carefully with the board, but we always got the parameters 
from Dr. 
Q 
they the 
A 
Q 
A 
Q 
materials 
A 
Q 
materials 
A 
Q 
A 
Q 
A 
Q 
Jacklin. 
Is scope of a project and the parameters are 
same thing? 
They're the same thing. 
The same question with budgets? 
Through Dr. Jacklin. 
Same question with respect to inspection of site 
;? 
Same thing. 
Same question with respect to receipt of the 
;? 
Through Dr. Jacklin. 
Did you know Mr. John Holden? 
Yes. 
Was he present on the project? 
Yes. 
What were his duties to the best of your 
understanding? 
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1 A John was a architecturally trained individual 
2 who the district hired to also assist Dr. Jacklin in 
3 reviewing the construction. 
4 Q He was a school district employee? 
5 A Yes, he was. I think he still is. 
6 Q I think you're correct. Did he help in 
7 connection with the design construction of this project? 
8 A No, he did not. John didn't come on board until 
9 construction started. 
10 Q He wasn't there preconstruction. He was there 
11 during the construction phase? 
12 A Just as preconstruction came on John Holden was 
13 there. 
14 Q What do you mean by preconstruction? Explain to 
15 m€> what you mean. 
16 A Right after the bid and before construction 
17 begins we meet with the low bid contractor to discuss how 
18 this contract will be administered and how the construction 
19 will work. 
20 Q Was he there at that time? 
21 A Yes, he was. 
22 Q Did he have input in that? 
23 A Yes, some. 
24 Q Did he give any direction to the contractor? 
25 A Not that I remember, no. 
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Q Did you have duties to report to Dr. Jacklin? 
A Yes, everything I did went through Dr. Jacklin 
in some form or another, in a letter or telephone call or 
something. 
Q So in other words, you were working under Dr. 
Jacklin's direction? 
A That's correct. 
Q Would it be the same for the contractor? 
A Correct. 
Q But he would report to you, would he not? 
A That's right. The procedures that were 
established, and there were other standard procedures in 
the industry, is that the contractor will report to the 
architect anything that he wants to discuss with the owner. 
We will assess what he is talking about, make a 
recommendation to the owner as to what we think might have 
to happen and then the owner will take it from there and 
decide what he wants done. 
MR. OSTLER: I would move that Mr. Cecchini be 
accepted as an expert for purposes of those duties on this 
job, that is contract interpretation and administration. 
And I would move that he be qualified as an expert for 
those purposes. 
HEARING OFFICER: Mr. Snelson? 
MR. SNELSON: For the purposes of contract 
1 interpretation on this particular job? 
2 MR. OSTLER: Yes. 
3 HEARING OFFICER: I don't know that that 
4 requirement would deem him as an expert. I think he could 
5 be deemed as a licensed architect and he's testified as to 
6 what his responsibilities and knowledge were with respect 
7 to this job. Would that be acceptable? 
8 MR. SNELSON: I would agree on that basis. 
9 Q (By Mr. Ostler) You've indicated as part of 
10 your responsibilities on this job included contract 
11 construction and interpretation? 
12 A Yes. 
13 Q Are you familiar with the difference between an 
14 installation only contract and what is a provide — 
15 A Yes. I'm familiar with those. 
16 Q What is the technical term for the kind of 
17 contract they don't use — 
18 A It's a general construction contract where the 
19 contractor provides and installs the material. 
20 Q What generally is the distinction? When you 
21 have the install only contract, do you still have the 
22 responsibilities with respect to securing a site, for 
23 instance? 
24 A Yes, you do. 
25 Q An install only contract you still have 
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1 responsibilities for making sure the materials that you're 
2 putting in are the correct ones? 
3 A Yes, 
4 Q Do you still have the responsibilities for 
5 making sure the correct number is there? 
6 A Yes, I do. 
7 Q You would still have responsibilities if there 
8 was theft or vandalism to those materials? 
9 A Yes. 
10 Q And that's even if all you're doing is 
11 installing materials? 
12 A If you're only installing materials you're still 
13 the general contractor. If that's the way the contract is 
14 written then you do have responsibilities for that. 
15 Q What other responsibilities would you generally 
16 have when it's not an install only contract? 
17 A Could you say that once more? 
18 Q What responsibilities in addition would you have 
19 if it wasn't an install only contract? 
20 A You would have to procure the material. In 
21 other words, purchase the materials, see that they were 
22 delivered on time and on schedule, see that it's delivered 
23 in one piece and also verify that it is the correct 
24 material. 
25 If you're the owner and you undertake the 
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1 responsibility that you just outlined for me, do you assume 
2 additional liability? 
3 A Well, yes. If the owner purchases the material 
4 then he becomes the furnisher of that material. Then he 
5 has to assume the responsibility for those items which do 
6 not get delivered properly. 
7 Q Would you tell me your understanding of 
8 paragraph 20 with respect to owner purchase materials? 
9 What is the effect of that with respect to the school 
10 district's responsibilities and the contractor's 
11 responsibilities and Brown Plumbing's responsibilities? 
12 Would you just outline that for us? 
13 A The owner indicated by this paragraph that he 
14 was going to direct purchase materials at his discretion, 
15 and by so doing he was going to take responsibility for the 
16 delivery of those materials and the purchasing of those 
17 materials. The general contractor, his responsibility 
18 would begin when those materials were delivered to the site 
19 and he had reviewed those materials and had concurred with 
20 the owner's assessment that those materials were the proper 
21 materials and they were not damaged by delivery. 
22 In fact that was something that we had made very 
23 clear in the preconstruction conference that we wanted to 
24 see that contractor's signature, at least Dr. Jacklin did, 
25 on some of those invoices to be certain that he had seen 
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1 period of construction. Does that accurately define the 
2 scope of your duties on this project? 
3 A Fairly accurately. Basically we have a 
4 responsibility to both the contractor and the owner in 
5 these construction projects to see that they're both 
6 getting what their contract indicates that they should be 
7 getting. So in that respect, yes, we did follow that kind 
8 of procedure to act as a representative of the owner. If 
9 you want to use the word agent, I guess you can use the 
10 word agent. 
11 Q The contractor would be responsible for things. 
12 If he had any questions he would then go to you as the 
13 board's representative or agent? 
14 A That's right. 
15 Q And then to communicate with the board to see 
16 what they wanted to do you would go to Mr. Jacklin and say, 
17 what does the board want to do? 
18 A That's right. There were occasions where the 
19 contractor might have talked to Dr. Jacklin directly, but 
20 he always called me and discussed it with me. 
21 Q And Dr. Jacklin goes to the board, they'll say 
22 that they authorize that, change this change order, come 
23 back to you and then you would tell the contractor what to 
24 do? 
25 A I would make out the change order for signature 
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1 on those? 
2 A We had — let me start with the construction 
3 because we've already talked about the preconstruction 
4 period, predesign and documentation. During construction I 
5 would visit the site once a week as a minimum. Normally 
6 Dr. Jacklin would be with us, and if not Dr. Jacklin it 
7 would be John Holden and on some occasions both of them. 
8 We would walk through the entire site with the general 
9 contractor reviewing the installations to date and the 
10 materials on site. 
11 And I would also as part of my duties certify 
12 payments to the contractor each month indicating that he 
13 had indeed fulfilled the scope of the work that is 
14 indicated on the payment request as entitled to certain 
15 payments. I would also make reviews towards the end of the 
16 project for final punch list indicating items that had to 
17 be repaired before final acceptance by the owner, that's 
18 what we call substantial completion. And of course I would 
19 answer all the thousands of questions that come up during 
20 construction. 
21 Q If there were problems you took care of it on 
22 behalf of the owner? 
23 A Yes, but we always consulted with the owner to 
24 determine which way he wanted to do that. 
25 Q The owner had the final say? 
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Tab 7 
1 responsibilities for making sure the materials that you're 
2 putting in are the correct ones? 
3 A Yes. 
4 Q Do you still have the responsibilities for 
5 making sure the correct number is there? 
6 A Yes, I do. 
7 Q You would still have responsibilities if there 
8 was theft or vandalism to those materials? 
9 A Yes. 
10 Q And thatfs even if all you1re doing is 
11 installing materials? 
12 A If you're only installing materials you're still 
13 the general contractor. If that's the way the contract is 
14 written then you do have responsibilities for that. 
15 Q What other responsibilities would you generally 
16 have when it's not an install only contract? 
17 A Could you say that once more? 
18 Q What responsibilities in addition would you have 
19 if it wasn't an install only contract? 
20 A You would have to procure the material. In 
21 other words, purchase the materials, see that they were 
22 delivered on time and on schedule, see that it's delivered 
23 in one piece and also verify that it is the correct 
24 material. 
25 Q If you're the owner and you undertake the 
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1 responsibility that you just outlined for me, do you assume 
2 additional liability? 
3 A Well, yes. If the owner purchases the material 
4 them he becomes the furnisher of that material. Then he 
5 has to assume the responsibility for those items which do 
6 not get delivered properly. 
7 Q Would you tell me your understanding of 
8 paragraph 20 with respect to owner purchase materials? 
9 What is the effect of that with respect to the school 
10 district's responsibilities and the contractor's 
11 responsibilities and Brown Plumbing's responsibilities? 
12 Would you just outline that for us? 
13 A The owner indicated by this paragraph that he 
14 was going to direct purchase materials at his discretion, 
15 and by so doing he was going to take responsibility for the 
16 delivery of those materials and the purchasing of those 
17 materials. The general contractor, his responsibility 
18 would begin when those materials were delivered to the site 
19 and he had reviewed those materials and had concurred with 
20 the owner's assessment that those materials were the proper 
21 materials and they were not damaged by delivery. 
22 In fact that was something that we had made very 
23 clear in the preconstruction conference that we wanted to 
24 see that contractor's signature, at least Dr. Jacklin did, 
25 on some of those invoices to be certain that he had seen 
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Tab 8 
1 responsibilities for making sure the materials that you're 
2 putting in are the correct ones? 
3 A Yes. 
4 Q Do you still have the responsibilities for 
5 making sure the correct number is there? 
6 A Yes, I do. 
7 Q You would still have responsibilities if there 
8 was theft or vandalism to those materials? 
9 A Yes. 
10 Q And that's even if all you're doing is 
11 installing materials? 
12 A If you're only installing materials you're still 
13 the general contractor. If that's the way the contract is 
14 written then you do have responsibilities for that. 
15 Q What other responsibilities would you generally 
16 have when it's not an install only contract? 
17 A Could you say that once more? 
18 Q What responsibilities in addition would you have 
19 if it wasn't an install only contract? 
20 A You would have to procure the material. In 
21 other words, purchase the materials, see that they were 
22 delivered on time and on schedule, see that it's delivered 
23 in one piece and also verify that it is the correct 
24 material. 
25 Q If you're the owner and you undertake the 
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1 responsibility that you just outlined for me, do you assume 
2 additional liability? 
3 A Well, yes. If the owner purchases the material 
4 then he becomes the furnisher of that material. Then he 
5 has to assume the responsibility for those items which do 
6 not get delivered properly. 
7 Q Would you tell me your understanding of 
8 paragraph 20 with respect to owner purchase materials? 
9 What is the effect of that with respect to the school 
10 district's responsibilities and the contractor's 
11 responsibilities and Brown Plumbing's responsibilities? 
12 Would you just outline that for us? 
13 A The owner indicated by this paragraph that he 
14 was going to direct purchase materials at his discretion, 
15 and by so doing he was going to take responsibility for the 
16 delivery of those materials and the purchasing of those 
17 materials. The general contractor, his responsibility 
18 would begin when those materials were delivered to the site 
19 and he had reviewed those materials and had concurred with 
20 the owner's assessment that those materials were the proper 
21 materials and they were not damaged by delivery. 
22 In fact that was something that we had made very 
23 clear in the preconstruction conference that we wanted to 
24 see that contractor's signature, at least Dr. Jacklin did, 
25 on some of those invoices to be certain that he had seen 
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Tab 9 
1 done prior to issuing the check. And the fourth page is a 
2 copy of the invoice which we had Mr. Brown look at to make 
3 certain that he knew the materials were there, and that 
4 they were the materials we had specified in the contract in 
5 the specifications. 
6 And the next page, again, is a check issued by 
7 Alpine School District for materials purchased by the owner 
8 I suspect. And again another request for payment signed by 
9 the contractor R.M.E. referring to Richard M. Ellsworth, 
10 approved by myself and the invoice from Lundquist Sales for 
11 those items. And then another purchase order by Alpine 
12 School District for Maycock Company for materials, the 
13 check, the authorization for payment. 
14 Q I think that's enough. Are these typical of the 
15 documents that would be issued in connection with purchase 
16 of materials generally for all owner purchase materials? 
17 A That's correct. 
18 Q So for each owner purchase, for example, you 
19 would have a purchase order by the school district, the 
2 0 materials would be delivered, you would have an invoice, 
21 there would be an approval by you and sometimes by the 
22 contractor, and a check would be issued after they were 
23 delivered and approved? 
24 A That's correct. 
25 Q Do you have an understanding of Brown Plumbing & 
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1 A Not through our accounting department. We just 
2 pay that. It was never broken out or anything. 
3 HEARING OFFICER: Any other questions of Mr. 
4 Robbins? 
5 MR. OSTLER: No. 
6 HEARING OFFICER: You may step down. 
7 MR. OSTLER: I ask that Mr. Robbins be excused. 
8 HEARING OFFICER: Any objection, Mr. Snelson? 
9 MR. SNELSON: No objection. 
10 MR. OSTLER: I call to the stand Mr. Dennis 
11 Cecchini. 
12 DENNIS CECCHINI, 
13 called as a witness by and on behalf of the 
14 petitioner, having been first duly sworn, was 
15 examined and testified as follows: 
16 DIRECT EXAMINATION 
17 BY MR. OSTLER: 
18 Q Mr. Cecchini, would you state your name and 
19 address for the record, please? 
20 A Dennis Cecchini. I live in Salt Lake City. 
21 Q Are you presently employed , Mr. Cecchini? 
22 A Yes. 
23 Q Where are you employed? 
24 A MHT Architects, Incorporated. 
25 HEARING OFFICER: Would spell your last name? 
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1 THE WITNESS: C-E-OC-H-I-N-I. 
2 Q (By Mr. Ostler) Mr. Cecchini, during the time 
3 period 1985 through 1987 were you also employed by MHT? 
4 A Yes, I was. 
5 Q What was your position? 
6 A Project architect. 
7 Q Could you tell me a little bit about your 
8 education? 
9 A I graduated in architecture at the University of 
10 Wisconsin. I've been working in architecture for the last 
11 19 years. I'm registered as an architect in Wisconsin, 
12 Michigan and Utah. 
13 Q Have you had experience in all kinds of 
14 architecture? 
15 A All kinds, institutional, commercial buildings, 
16 lots of school buildings. 
17 Q What did your position entail? 
18 A The design, the production of the documentation, 
19 and the contract administration during construction. 
20 Q About how many jobs have you done? 
21 A Three to five a year for the last 19 years. 
22 Q Were you employed as an architect in connection 
23 with the Alpine School District construction of the Cedar 
24 Hollow Junior High School? 
25 A Yes, I was. 
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regarding the specifications? 
A Yes, during the course of production many 
conversations. 
Q Did you have conversations with him regarding 
the process of putting together these specifications? 
A Yes, I did. 
Q And in the process of putting together the 
specifications has he indicated to you the sources he 
relied upon for putting in the specifications? 
A Yes, in some cases he's told me where things 
have come from. 
Q What did he tell you? 
A About this section? 
Q Yes. 
A Well, the paragraph that you saw in our 
specification was based on information he got from another 
source. 
Q What was that source? 
A I believe he indicated it was another project, 
but I don't remember the name of the project. 
Q Did he indicate he had conferred with the state 
tax commission? 
A And the state tax commission, that's true. 
Q And in putting this together he relied upon 
other contracts that were performed before? 
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DIRECT EXAMINATION 
BY MR. OSTLER: 
Q Mr. Jacklin, could you please state your name 
and address for the record? 
A Harold Jacklin, Pleasant Grove, Utah. 
Q You are presently employed, Mr. Jacklin? 
A Yes, by Alpine School District. 
Q What is your present position with Alpine School 
District? 
A Assistant principal of Cannon View Junior High 
School. 
Q Was you position different in 1985 through 1987 
when Brown Plumbing's contract may have occurred? 
A Yes, it was. 
Q What was your position during that period? 
A Administrative assistant superintendent and 
director of physical facilities. 
Q Why don't you tell me just a little bit about 
your education and work related experience, just to give us 
a feeling for your background. 
A Bachelor's degree from Brigham Young University, 
master's degree from Brigham Young University, Ph.D. from 
Brigham Young University, employed by Alpine School 
District approximately 24 years, taught U.S. history, 
couched basketball, worked in district administration and 
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1 presently in the junior high school. 
2 Q Do you have any education work related 
3 experience with respect to construction? 
4 A Education work related, would you clarify? 
5 Q Education or work related experience with 
6 respect to construction? 
7 A I'm not clear what you're asking. 
8 Q I'll ask another one. Have you ever received 
9 any education with respect to acting as a contractor or 
10 helping a contractor in construction? 
11 A Received education to bid? 
12 Q I'm talking about your work related experience 
13 right now. Have you ever helped anyone with a contract 
14 specifically in school districts? 
15 A I was responsible in a school district for the 
16 building program in the school district. 
17 Q Did that include construction of buildings? 
18 A Supervision of buildings. 
19 Q All phase? 
20 A Yes. 
21 Q Did you have any education that would have 
22 prepared you for that kind of position? 
23 A I had college courses, some practical 
24 experience. 
25 Q What college courses did you have related to 
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1 that? 
2 A School buildings and facilities, administrative 
3 law were the two courses, 
4 Q Do you hold any certificates? 
5 A No, I don't. 
6 Q Have you ever acted as a journeyman? 
7 A No. 
8 Q Do you have work related experience that would 
9 help qualify you for that position? 
10 A Yes, I did complete an apprentice program as a 
11 brick masonry, also some practical experience in plumbing 
12 and electrical work. 
13 Q How many buildings have you helped Alpine School 
14 District in construction? 
15 A Approximately 22, 24. 
16 Q Can you give me basically a rundown of your job 
17 duties in 1985 through 1986? More specifically, what did 
18 you do other than act as the school district supervisor? 
19 What does that mean? 
20 A You mean my specific duties, or the duties 
21 related to this project in question? 
22 Q Just your duties in general, not this specific 
23 project. 
24 A To oversee the district maintenance program, to 
25 assist the clerk treasurer with the budgeting process, to 
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1 oversee the construction process of various buildings or 
2 remodelings that were going on, to attend school board 
3 meetings, to do other duties as assigned by the 
4 superintendent, 
5 Q Do you understand the term clerk-of-the-works? 
6 A Yes. 
7 Q What is your understanding of that term? 
8 A Has the authority to exercise responsibility 
9 with regard to stopping the project if itfs not being done 
10 correct, to have clarification of various things being 
11 done, to coordinate the work between the contractor, the 
12 architects and the owner. 
13 Q With respect to this specific job, Cedar Hollow 
14 Junior High School, did you have any responsibilities as a 
15 clerk-of-the-works? 
16 A Yes. 
17 Q Were you the clerk-of-the-works? 
18 A Yes. 
19 Q And you had the responsibilities that you just 
20 outlined? 
21 A Yes. 
22 Q Do you understand the term parameters of the 
23 project? 
24 A I think so. 
25 Q What is your understanding? 
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1 A Parameters is starting with the design phase, 
2 into bidding stage, contract document preparation stage, 
3 construction phase and acceptance phase. 
4 Q Did you have responsibilities in connection with 
5 the Cedar Hollow Junior High School in connection with 
6 parameters, fixing the parameters of the project? 
7 A I'm not clear when you say fixing parameters. 
8 Q I'm asking if you had responsibilities in 
9 connection with construction of the Cedar Hollow Junior 
10 High School to determine parameters of the project? 
11 A To make recommendations to the board of 
12 education who had final authority, yes. 
13 Q Did you have specific input to the board of 
14 education on the Cedar Hollow Junior High School? 
15 A Yes, I did. 
16 Q Can you tell me about your input? 
17 A As the board of education determined a need for 
18 an additional junior high school, in discussing that matter 
19 with the board of education it was determined they should 
2 0 look for other buildings that had been built because time 
21 was of an essence to us. So we searched around, I and 
22 others in the educational process searched around for other 
23 buildings and then arranged for a tour by the board of 
24 education on the committee to visit those buildings. The 
25 one in Davis County was selected to be the building we 
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1 desired for Alpine School District, 
2 Then the architectural firm was engaged to 
3 design that building for our site at a reduced price, 
4 followed through with the architects in making those 
5 modifications of the building to our site, followed through 
6 with the contract preparation under the direction of the 
7 architect, followed through with the bidding process and 
8 had others to assist me in the supervision of the building 
9 during the construction phase. I then recommended to the 
10 board of education its acceptance. They made a tour and 
11 accepted the building. 
12 Q Did you have responsibilities with respect to 
13 the preparation of plans prebid? 
14 A To approve those, yes. 
15 Q Did you also have input into those plans? 
16 A Yes, I did. 
17 Q What was your input? 
18 A To remove the plans, to ascertain to the best of 
19 my knowledge that they would meet the educational needs 
20 desired by Alpine School District. And on one occasion the 
21 district determined they wanted an auditorium added to the 
22 building which the original building did not have, and then 
23 the architects designed the auditorium and I approved that, 
24 recommended it to the board and they accepted the design. 
25 Q Did you have also responsibilities with respect 
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1 to the specification and preparation on the project? In 
2 particular I'll refer you to P-2. 
3 A Yes, I did review these. 
4 Q Did you have input into the owner purchase 
5 provisions which is located in paragraph 20 of the 
6 supplemental provisions? 
7 A Yes, I did give input to that. 
8 Q What was your input? 
9 A My supervisor Dr. Charles Lloyd had, to my 
10 understanding, contacted the state tax commission and 
11 received from them a set of instructions which he gave to 
12 me which I gave to the architects upon which these 
13 supplemental conditions were put in the contract 
14 specifications. 
15 Q Do you know what the purpose of these particular 
16 direct purchases by school district was? 
17 A To allow the school district to take advantage 
18 of sales tax savings. 
19 Q Did you have any responsibilities with respect 
20 to the budget of the construction of the Cedar Hollow 
21 Junior High School? 
22 A Yes, to recommend to the board of education the 
23 budget for the project. The board of education then 
24 approved that budget. 
25 Q Did you also have responsibilities on-going 
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1 throughout the construction process to oversee the budget 
2 to see that it was met? 
3 A I had ultimate responsibility to see that that 
4 was met. There were those who worked under my direction to 
5 see that we followed within those guidelines and to notify 
6 me of any problem areas or concerns that we may have, in 
7 which case we would take it to the board of education. For 
8 instance, a change order to increase the contract amount 
9 would come to my attention and I would take that to the 
10 board of education for acceptance. 
11 Q You've indicated that you rely on other persons 
12 to help you with respect to your duties. Who would that 
13 be? 
14 A Depends upon what aspect of the project it is. 
15 Q Let's talk specifically about looking at the 
16 budget and being present on the construction site? 
17 A I would rely upon the accounting office of 
18 Alpine School District, specifically Greg Holbrook's 
19 office. I think he designated John Robbins to watch over 
20 that aspect of it. 
21 Q Did Alpine School District also employ a person 
22 to be present on this construction site? 
23 A Yes, they did. 
24 Q Who was that? 
25 A John Holden, and that was a condition stipulated 
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1 by the state tax commission. 
2 Q What were John Holden's responsibilities? 
3 A To inspect the material purchased by the owner, 
4 to review the construction progress, to make reports to me. 
5 He would spend approximately 16 hours a week on site. 
6 Q Did he report to you? 
7 A Yes, he did. 
8 Q How did he report to you? 
9 A Generally in written form. If there was 
10 something of immediate concern he would call me on the 
11 telephone or come visit my office and notify me of the 
12 problem. 
13 Q Do you have an understanding of how the direct 
14 purchases by the school district were supposed to work? 
15 A Yes, I do. 
16 Q What is that understanding? 
17 A According to the contract specifications the 
18 general contractor would notify the district of those items 
19 as identified that could be purchased directly by the 
20 school district, submit that information to the school 
21 district, to my office, I then would send that to the 
22 purchasing department and they would issue the purchase 
23 orders for those items. 
24 Q After the purchase orders were issued what would 
25 happen? 
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1 A I'm unclear. 
2 Q The purchase orders were issued to the vendors; 
3 is that correct? 
4 A Yes. 
5 Q And I assume people sent material to the project 
6 site? 
7 A Yes, they did. 
8 Q What would then happen with those materials? 
9 A The general contractor would receive those items 
10 and would designate where they were to be located. Mr. 
11 Holden generally would inspect those items upon their 
12 delivery. Occasionally I would look at them and 
13 occasionally the architect would also look at them. 
14 Q Did you have any kind of a general guideline as 
15 to the value of materials the school district would 
16 designate as direct purchase materials? 
17 A Generally if it was a sales tax saving of $1,000 
18 or more the district would consider direct purchase. 
19 Q Was that a determination made even before you 
20 had a complete list of materials? 
21 A Yes, it was. 
22 Q Did a point come where an invoice would come 
23 against the materials received? 
24 A State that again please. 
25 Q I assume that a vendor would send an invoice to 
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1 the school district for the materials that were purchased. 
2 A Yes, and a statement would come. 
3 Q Who did that go to? 
4 A Alpine School District. 
5 Q Who at Alpine School District? 
6 A I think that would go to the accounting 
7 department. I think they would then refer it to my office 
8 for approval. 
9 Q Did you have ultimate responsibility for 
10 approval of those items? 
11 A Yes, they would not pay if without my approval. 
12 Q How did they pay them? 
13 A By check from Alpine School District. 
14 Q You relied on others to take care of those 
15 responsibilities for you? 
16 A Yes, I did. 
17 Q Did the contractor report to you on the 
18 construction? 
19 A Yes, he did. 
20 Q Did the architects report to you on the 
21 construction? 
22 A Yes, they did. 
23 Q Did you consider yourself to have the ultimate 
24 responsibility to insure that the construction went 
25 according to plan? 
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1 A Yes, I did as representative of the board of 
2 education. 
3 Q Did you report to the board of education as the 
4 progress of the construction went along, what had happened, 
5 where you were and so forth? 
6 A Yes, I did. 
7 (Exhibit P-4 is marked.) 
8 MR. OSTLER: P-4 for the commissioners1 
9 information is this package of Alpine purchase orders. 
10 Q (By Mr. Ostler) I'm going to ask you to review 
11 the documents that are in P-4. With just a bit of 
12 explanation, we put this together because this is how we 
13 found them in the records. This is just a single 
14 transaction we're looking at. Can you review those and 
15 tell me if you recognize those? 
16 A Yes, I do recognize them. 
17 Q What are they? 
18 A The first page is a purchase order issued by 
19 Alpine School District for the purchase of materials from 
20 Lundguist Sales. The second page is a copy of the check 
21 issued for the purchase of those materials. And the third 
22 page is a document signed by the general contractor 
23 v**rifying to me, as well as Mr. Holden would have done 
24 that, the items were on site, that they were accurate, and 
25 then I authorized the approval of that payment which was 
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